June 28, 2007

Hon. Barry Penner,

Minister of the Environment

Provincial Government

Victoria, BC

Honorable Minister Penner:

Thank you for the opportunity to comment on this first Discussion Paper regarding changes to the Wildlife Act for British Columbia. We understand that this is a three-stage process that your government is undertaking, with this first consultation aimed at general issues, followed by subsequent consultations to discuss legislative changes to address Species at Risk and Habitat.  We look forward to contributing to these discussions as well.  

BC Nature represents a broad cross section of society in British Columbia and we feel that the concerns we bring to government are representative of many British Columbians.  Our philosophy of ‘Knowing Nature and Keeping Nature Worth Knowing’ reflects our interest in cataloging and describing BC’s biodiversity and working to conserve it.  As such, we rely on the Ministry of the Environment to work on our behalf in government and we see the Wildlife Act as one of the key tools for government to help us achieve our goals. We are extremely interested in having a strong Wildlife Act that can be an assertive voice for Nature in matters where the multiple values of society have to be balanced.

Historically, the Wildlife Act arose out of the management of wildlife hunting and trapping. These are now minority pastimes. A much larger proportion of the population enjoys the non-consumptive recreational values of wildlife and BC Nature believes that this tremendous change in social mores should be strongly reflected in the amended Act. 

Our comments on the proposed changes to the Wildlife Act are in some cases very specific and in other cases are of a more general nature.  We have submitted them electronically through the website, but include a hard copy with this letter as well.

Thank you again for the opportunity to comment on this important document.  We hope to arrange a meeting with you in the near future to discuss increased recognition by the Ministry of Environment of non-consumptive activities involving wildlife and nature.

Sincerely,

Bev Ramey, President, BC Nature

Summary Comments on Proposed Changes to BC’s Wildlife Act

BC Nature – June 27, 2007

1. INTRODUCTION

(p.5, para. 4)  We commend the Ministry of Environment for stating that “....the conservation of wildlife resources and wildlife habitat remain as the highest priority…” in the revision of the existing Wildlife Act, and that this revision presents an opportunity to “enhance Wildlife Act compliance and enforcement tools.”

(p.6, para. 4)  “The focus of the Wildlife Act review is to bring this framework into alignment with existing resources, wildlife management policy and social and operational realities.”  We feel that due to previous extensive cutbacks, Ministry of Environment staffing levels and monetary resources may need to be considerably increased in order to effectively protect wildlife and their habitats in the future.

2. BACKGROUND INFORMATION

We found the background information and rationale for proposed changes extremely useful. 

(p.5.) “Wildlife must be managed to reflect a range of values” and  (p.7) Economic value of wildlife

There should be greater acknowledgement of the tremendous growth in the numbers of people who enjoy wildlife viewing and wildlife photography as forms of recreation, the beneficial effect these are generally having on the protection of wildlife, and the balance they provide to hunting and fishing. Many people now rate wildlife watching or birding as a primary recreation activity. According to Environment Canada reports, Canadians spent $8.3 billion on fish and wildlife-related activities in 1991, generated 188,000 jobs and over $10 billion to GDP. $4.6 billion were paid in taxes (EC 1994). 91% of Canadian adults, 15 years or older, participated in activities featuring wildlife during the year, about 19 million people. 70% participated in wildlife activities around the house or cottage. 3.4 million made trips, 5.5 million fished recreationally (EC 1994). Wildlife activities in BC generated $1.5 billion (1.493) a year and more than 30,000 jobs (EC 1998). Whale watching alone generates $108 million a year (DFO 2003).
More recent surveys from the USA report that  31% of Americans, 16 years and older, participate in birding compared with only 16% participating in fishing and 6% in hunting. (US Fish and Wildlife Service and US Bureau of the Census, 2002). The National Audubon Society reports that birding is the second fastest growing pastime in North America and that it is worth $25 billion in annual revenue. Up to date information on non-consumptive wildlife activities should be included in the discussion paper to provide a more complete picture of the value of wildlife to humans, other than just the economic figures given for hunting and fishing.
(p.7, 8, 41) Non-salmon freshwater species
The Ministry has responsibility, delegated under the federal Fisheries Act, for non-salmon freshwater fisheries, and fish are included in the definition of wildlife. The list of endangered B.C. wildlife species will need to be expanded to include such species as the Nechako white sturgeon.

(p.8, para. 3)  “The Ministry encourages others to accept a greater role in environmental stewardship….”.  There has been a trend in recent years to download environmental stewardship onto volunteers – the Ministry must have sufficient staff and resources to take on much of this responsibility, particularly in providing expertise, oversight and monitoring of results.
(p. 8, para. 4)  With regard to “developing legislation, regulations ….that are client-focused”, we feel that a stewardship network should be primarily conservation-based rather than client-focused.

(p,.8, para. 5)  “Specifically the Ministry manages wildlife by:….(5)  encouraging compliance with, and enhancing enforcement of, wildlife protection and management legislation”.  We suggest that “encouraging compliance with and enhancing enforcement” should be replaced by effectively enforcing wildlife protection and management legislation.

(p. 8, para. 5) “Specifically the Ministry manages wildlife by:…(7)  …distributing scientific information on species and ecosystems so that standards for the use and protection of species and ecosystems represent the best available science.”  In practice, scientists are not always allowed to make their findings public, the process is not always transparent and open to the public (development of the Riparian Areas Regulations is a case in point), and politics, rather than science appears to direct the process.

3. STRATEGIC GOAL

(p.9.) The strategic goal: “To manage the province’s wildlife resources for the benefit and enjoyment of British Columbians-- by maintaining an optimal balance between ecological, cultural, economic and recreational needs.”

This statement does not capture the fact that wildlife have an inherent value and are not just a resource for humans to enjoy. “Cultural, economic and recreational needs” are not on a par with ecological needs, and indeed are dependent upon the latter. The use of the word optimal implies compromise which, in and of itself, is not bad, but a better word in this context is sustainable.  We believe it is important to balance the real social needs with those of nature, but this particular legislation (and the actions of those whose jobs are directed by it) should always favour the position of wildlife. We strongly believe that any compromise must ensure that human interests do not diminish the natural environment’s ability to sustain itself.  The current wording does not communicate this intent. The balance should be between ecological needs and “cultural, economic and recreational desires”.
4.  MANAGEMENT OF WILDLIFE POPULATIONS AND PROTECTION OF SPECIES

(p. 12, para. 1)  Habitat Stewardship:  “... the requirements of wildlife must be balanced against the needs of human users, such as those involved in commercial, industrial, urban, or agricultural development.  This balance is achieved through strategic land-use planning.   … activities …are guided by the provincial land-use decision and directions.”  
Unfortunately, the balance has swung too far towards the recreational and commercial wants of people in the past, and in future more consideration should be given to the needs of wildlife. Furthermore, we believe that current changes that are proposed for land use planning in BC jeopardize the ability of the government to achieve the promised balance of public interests.  It is the experience of BC Nature members that land use planning is already weighted heavily in favour of economic developments, and that wildlife needs carry little weight. The repeated downsizing of the Wildlife Branch compromises the government’s capacity to achieve the strategic directions dictated in existing land-use plans. Former policies have led to a decrease in biodiversity and loss of critical habitat on private and public land. Lack of enforcement has been a major problem in protecting wildlife and habitat across a wide spectrum of ecosystems. Addressing one aspect of this issue, our members passed a resolution this year, stating in part “The Minister of Environment [must] increase the level of monitoring of forestry activities and the cumulative effects of all forestry development on public lands to ensure that the highest standards of environmental stewardship and forest management are being met.”
(p.12, para. 6) “The Ministry has only limited legislative tools that allow it to regulate the use of private lands…” 

We feel that the one tool that does exist–the Agricultural Land Reserve–should be explicitly mentioned.

(p.12, para. 7) The Riparian Areas Regulation (RAR) is presented as an example of regulation of activities on private land. This is not an effective example of wildlife management as it is only geared to protecting fish and fish habitat, and is widely viewed as being less flexible, and resulting in less protection for wildlife habitat than Streamside Protection Bylaws developed by individual municipalities.

5. SPECIES CONSERVATION

(p.13, para. 6) “The province provides expertise, infrastructure, and resources to support species-conservation initiatives at the regional and local level.”  Unfortunately, this has been greatly reduced due to staff reductions within the Ministry of Environment.

(p. 13, para. 8)  Blue-listed species of Special Concern in the province should also be given high priority for protection to prevent them from becoming Threatened.  This proactive approach could reduce effort and expense needed to recover a species rather than allowing a species to become Threatened before action is taken.

6. THE DEFINITION OF WILDLIFE

(p.14)  “Amend the definition of wildlife so that it is consistent, where appropriate, with definitions in other B.C. legislation.”
We agree that the existing definition of wildlife (which stipulates those taxa which are included) is cumbersome and inflexible.  However, we also feel that the definition used by other BC legislation, particularly the Forest and Range Practices Act, is only marginally better.  We believe that BC’s definition of wildlife should be as inclusive as possible.  Furthermore, the definition should not conform to lesser definitions, but force other definitions to recognize all forms of any species (whether or not in captivity) that actually or potentially lives freely in British Columbia. This is more consistent with the federal legal definition.  Only an inclusive definition will be flexible enough to anticipate the inevitable changes that will be brought about by illegal introductions, climate change, etc.

In addition, the definition of wildlife should be expanded to include plants.

(p. 15)   “replacement of current schedules with a ‘clean’ and ‘prohibited’ list of species.”
We strongly believe that there is no justification for the introduction of non-native species to British Columbia’s wild lands; the disruption of native wildlife and their habitats and the ecological damage such introductions cause, in many cases to human enterprises as well, is abundantly clear.  The inclusive definition of wildlife suggested above would provide the flexibility to manage accidental introductions without recourse to quickly outdated lists.

7.  WILDLIFE-HUMAN CONFLICTS

(p. 17) “Feeding of dangerous wildlife” 

Consider including the feeding of dangerous wildlife violation to include raptors.

“Modify the hunting license system to facilitate hunting on agricultural lands to control problem wildlife.”
We believe that the commercialization of wildlife in this way can result in some problems if not carefully implemented. There should be a thorough process to determine whether the wildlife does constitute a problem and this process should involve a broad range of interest groups and the general public. Also, the use of the words “problem wildlife” might be better changed to “mismanaged wildlife”, in keeping with the Agriculture- Wildlife Advisory Committee usage.
(p.18.) “Captive-bred wildlife”
We support much stronger regulations concerning the keeping of wildlife that are non-native to British Columbia, and better monitoring and enforcement of import and transportation of wildlife, especially those covered by the Convention on International Trade in Endangered Species (CITES). Private individuals should be prohibited from keeping wildlife as pets or for public display other than in stringently regulated and inspected facilities.
8. WILDLIFE REHABILITATORS

(p.19.) “Include provisions in the Act that specifically deal with the release of non-native animals and rehabilitated wildlife that may be invasive or carry disease.”

It may just be the way that this proposal is worded, but as stated earlier, we strongly oppose the notion of the release of any non-native species, so assume these provisions would forbid such releases.

9. OWNERSHIP OF DEAD WILDLIFE AND WILDLIFE PARTS

(p. 20.)  “Recognize export permits from other jurisdictions.”

This statement was unclear to some members and we suggest that some clarification is needed to explain that it is simply a provincial requirement to have an export permit when transporting game, fur, etc. to establish that the item was obtained legally. Export permits should include documentation of a chain of custody of the wildlife or parts thereof.
10. HUNTERS

(p. 21)  “The Hunter and Recruitment and Retention Project, the Ministry has set a target of increasing the number of hunters in the province by 20,000 during the next ten years.” 

We believe that by becoming actively involved in encouraging greater numbers of hunters, the Ministry is exhibiting a bias which is not mirrored by active involvement in promotion of a greater number of naturalists, birders and non-consumptive uses of nature. It is unclear what logic is behind such a scenario, which goes counter to all modern social trends, and it appears to be a hang-over from the days when the primary mandate of the Ministry was to service the hunting community. The BC Wildlife Federation is perfectly capable of promoting non-commercial hunting and fishing and should not need active Provincial support. As for commercial hunting, the Guide Outfitters Association and the BC Trappers Association are very effective lobbying and marketing organizations for their own interests and it does not make sense for the Province to be enlisted to promote them. Social and cultural mores should be permitted to evolve without active interference from our government.

As well, the costs to the public purse of encouraging hunting is much greater than for non-consumptive uses. A larger number of hunters would require more Conservation Officers and increased monitoring of ATV use, which is a serious problem in habitat degradation.

(p. 22) “No hunter or other person may hunt by the use of, or with the aid of, a light or illuminating device.”
First Nations people have recently been granted this right. Night hunting is unsafe and should be disallowed.

 “Amend the Act and regulations so that they reflects new methods of hunting and new hunting tools.”

It is not clear what “new” methods and “new” tools mean.  We believe that the need to address this level of detail indicates that the existing Act likely involves too much operational detail.  We suggest that throughout this section the regulations be dealt with separately from the Act.

“Implement an enhanced odds system.....so successful applicants are less likely to succeed in drawing a second limited entry hunt.....” 
We support this proposal.

11. RESPONSIBILITY FOR LICENSING COMMERCIAL USERS

(p. 24.)  “Enable the delegation of authority for licensing and other aspects of regulating commercial operators to relevant organizations, under specified terms and conditions.”

While we accept the government’s suggestion that self-governance is justified (and likely better than the existing approach), we believe that it is essential that the number of groups acting as regulating bodies be minimized.  Ideally, the profession is defined narrowly enough to have a single governing body. Of course, the relevant organizations are still ultimately responsible for reporting to government.
12. COMMERCIAL WILDLIFE VIEWING

(p. 29) “Impose a Wildlife Habitat Conservation Trust Fund surcharge on commercial wildlife viewing activities to support habitat and species conservation.”

“Establish provisions to manage high-value areas for wildlife viewing in order to ensure public safety, and minimize or mitigate habitat impacts and interference with wildlife.” 

We commend the government for planning to establish these provisions but note that more staff will undoubtedly be needed to monitor compliance and enforce adherence to legally binding standards.

We support the principle that individuals who benefit economically from wildlife should contribute to its conservation.  We also accept the reality that even the non-consumptive use of wildlife can bring about habitat deterioration.  However whether the protection and regulation of habitat needs additional legislation (beyond Wildlife Management Areas) is arguable.  Furthermore, we question whether taxing a fledgling industry is the appropriate mechanism to achieve these ends. 
13. APPENDIX 2.  HABITAT PROTECTION

(p.37)  “Legislation for habitat conservation…is required for all areas of the provincial Crown land base that are not encompassed…  However, in developing such legislation, it is also necessary to avoid unduly increasing the regulatory burden on communities, the public, or the proponents of development, and to avoid increasing the administrative burden on government agencies.   Government needs to balance the economic potential derived from an undertaking or development with the public benefit derived from conservation of habitat…”

We agree with the concept that government should be efficient and effective, but this paragraph appears to relegate the environment to a secondary importance.  As already discussed, we believe that the Act, and all of the documentation surrounding it, needs to give the highest priority to the environment.  Other Acts will define the means by which development can proceed, and we hope will recognize the importance of the environment within them.  It is in this document, however, that the government must assert that in some instances the needs of development must be subordinated.  Indeed, it is in this legislation where it should be stated that the habitat needs of wildlife must be part of any project approval.
(p.37)  “There is a range of legal tools...”
The wording in the Wildlife Act should complement federal legislation such as SARA, federal Wildlife Act, etc. 

The wording of Section 34 of the Wildlife Act should add the term “disturb” to the list of offences that includes “possesses, takes, injures, molests or destroys”.

(p.37) “The Wildlife Act provides protection of nests”
Protection of nests often means the protection of trees that contain them. Wildlife Trees have not been specifically addressed and our members have a number of concerns regarding them. Eagle or heron nest trees are not truly protected by the Wildlife Act because there is the clause that permits civil servants to allow the tree to be taken down if an arborist says the tree is dangerous – and this is what inevitably happens when a developer wants a tree removed.  The developer hires an arborist who will provide such a report. Relevant here is the ongoing study by a UBC professor who has tagged thousands of trees in Pacific Spirit Park, has had arborists report on the likelihood the trees will fall, and has monitored whether the trees do fall. Over the past five years, he states the trees that have fallen or not fallen do not match the arborists’ predictions. He says it is slightly better than chance, but not much better.  Therefore the government must find a better way to protect nest trees. Possibly an insurance scheme could work. If arborist reports are used, there should be a review by a panel of experts. 

In addition, not only the nest tree should be protected, but the surrounding buffer trees should be protected as they are needed for perching, loafing and for the young learning to fly. One possibility could be designation of the nest tree and surrounding buffer trees as an Environmentally Sensitive Area, and that a fund be established to provide compensation for not developing that area. The health of the tree should be considered in determining the vegetative buffer zone, since there may be particular hydrological or ecological conditions necessary for its survival, and there could be a minimum width requirement for the buffer (e.g. 60m).
The Wildlife Act also fails to protect nests when the BC Government issues permits to move nests, such as happened at Roberts Bank port with a locally rare osprey nest in 2006/07. The nest was moved under a permit to the Vancouver Port Authority and the osprey failed to rear young in 2007. This sends entirely the wrong message to the public, regarding the seriousness of protecting raptors and other wildlife.
One further point was brought up by our members concerning wildlife trees, designated or otherwise. Under permitting regulations, there should be a section under education that states that no one will place a camera within 60m of a nest tree or within the nest itself unless permitted to do so, and that cameras should be placed only when the nesting birds are not using the nest or in the nest area. Web camera purposes must demonstrate a link to public education.
(p.38, para. 2)  “The Forest and Range Practices Act”

Land may be designated for habitat conservation for Identified Wildlife under the Forest and Range Practices Act, however this process has been slow. 

(p. 38, para. 3)  Provisions for habitat conservation should be included as a requirement under the Environmental Assessment Act. In contentious areas, Ministry of Environment staff familiar with the species affected and the area involved should investigate in order to determine if avoidance or mitigation of impact to species and their habitats has been adequately addressed by the consultants hired by the proponent.

(p. 39, para.1)  “Government needs to efficiently balance the economic potential derived from an undertaking or development with the public benefit derived from conservation of habitat and protection of populations and plant communities when authorizing activities.”

We should like to re-iterate here the Ministry’s stated intention that “... the conservation of wildlife resources and wildlife habitat remain as the highest priority…”.
14. APPENDIX 3.  SPECIES AT RISK

THE FEDERAL-PROVINCIAL REGULATORY CONTEXT FOR SPECIES AT RISK

(p. 40, para. 5)  British Columbia has committed to “provide immediate legal protection for threatened or endangered species and to provide protection for their habitat”.  The province has not been very successful to date in achieving these goals.  We hope that upcoming review and consultation specifically regarding protection of Species at Risk and habitat will help to produce more effective results.

(p. 41, para. 3).  Updating the list of Species at Risk should be expedited.

(p.41, para. 5 & 6) The term “residence” has a very narrow definition. We recommend using the term “habitat” – to include the natural landscape, currently and recently occupied, that is required for all of the life cycle functions: courtship, reproduction, rearing young, obtaining refuge from adverse weather and predation, foraging, hunting, migration and dispersal. “Residence” in its normal definition does not come close to including this full landscape range and would not be effective in actually protecting Species at Risk.
